Hasland Junior School

Suspension & Permanent Exclusion

Rationale

Our policy on behaviour clearly states that as a school, we aim to encourage good
behaviour from our pupils rather than punish unacceptable behaviour.

Children who continually exhibit disruptive behaviour or whose behaviour
contravenes any school policy, would however be dealt with in accordance with
agreed sanctions (see Behaviour Policy).

Suspension or permanent exclusion would only be considered in cases of serious or
persistent misconduct or where the welfare or safety of other members of school
were threatened.

When suspension or permanent exclusions are implemented, they are done so
using the guidance found in the DfE document titled, ‘Suspension and
Permanent Exclusion from maintained schools, academies and pupil referral
units in England, including pupil movement Guidance for maintained schools,
academies, and pupil referral units in England’ (July 2022).

The above document should be read in conjunction with this policy regarding
suspensions and permanent exclusions and can be found on the DfE website.

Lunchtime only suspensions will also be carried out in accordance with these
regulations / guidance, which our Behaviour Policy also adheres to.

Timetable for processes following suspensions.

Immediately
The parent/carer must be immediately notified by the Headteacher of a
suspension.
(ranging from %2 day to 45 days in an academic year)
Within 1 school day
The parent/carer must be notified by letter within 1 school day. The letter must
outline the reason and length of the suspension (including return date), advise
them of their right to make representations to the clerk to governors, and give
contact details of a named person that can provide advice.
It is good practice for all schools to inform the Local Authority (LA) and
Governing Body within 1 school day of the suspension (including lunchtimes).
NB. 1 session is the equivalent of 2 a school day or 1 lunchtime exclusion.




Timetable for Governors’ Disciplinary Committee meeting.

What is the length of the suspension and parent’s / carer’s rights?

Fixed period
suspensions
of no more than 5
days/10 sessions

Fixed period
suspensions (single or
cumulative) of more than
5 days but not more than
15 days/30 sessions

Fixed period
suspensions (single or
cumulative) over 15
school days/30 sessions
or missing a public
examination

If parents / carers send
in representations then
the Governors’
Disciplinary Committee
must consider them.

If Parents/ carers
request a Governors’
Disciplinary committee
meeting them it must be
held between 6th — 50th
school days of receiving

Must automatically hold
a Governors’
Disciplinary Committee
meeting between 6th —
15th school days after
receiving notification of

notification of
suspension.

No statutory time limit
applies.

suspension.

Processes for reviewing the Headteacher’s decision to suspend are as follows:

* For schools, this role would be taken on by the Governing Body. NB. The revised
guidance states that the Governing Body can delegate some or all of its functions in
respect of suspensions to a committee. The Discipline Committee must consist of
either 3 or 5 governors (three are needed for the meeting to be considered quorate).
The previous guidance prescribed the formation of a Disciplinary Committee but this
guidance is more flexible. In practice the LA recommend that the 3 or 5 governors
model, of Disciplinary Committee is the most appropriate way of reviewing
suspension.

For schools the processes for permanent exclusion have not changed since
Circular 10/99 with regard to holding a Governors’ Disciplinary Committee Meeting
and providing parents/carers an opportunity to present views to an Independent
Appeal Panel.

When the Headteacher informs the LA of a permanent exclusion the LA will track
each stage of the exclusion process, in line with DfE guidance. Please note that for
permanent exclusions the LA requires that both Student Services (local Area Office)
and the Multi Agency Support Team (MAST) within Behaviour Support Service
should be made aware of the exclusion as soon as the head teacher’s decision to
exclude has been made.

Pupils at ‘Particular Risk’ of Exclusion

Circular 10/99 and subsequent amendments (January 2003 & March 2004) draw
attention to those pupils that are at particular risk of exclusion, and highlights special
action that schools should take to support them.



Pupils with Special Educational Needs

Permanent exclusion should be considered only in the most exceptional of
circumstances. Particular notice should be taken of the Disability Discrimination Act
(1995) since all schools have a legal duty not to discriminate against disabled pupils
by excluding them from school because of behaviour caused by their disability.

Pupils with a Statement of SEN are over represented in both local and national
exclusion figures. One service that is available to support parents/carers of pupils at
the School Action, School Action Plus, Assessment and Statement stages of the
Code of Practice, is the Derbyshire Parent Partnership Service (Tel no. — 01246
273154). It is envisaged that schools and professional agencies will make parents
aware of this organisation, however parents/carers need to make self-referrals.

The LA is committed to preventing permanent exclusions, particularly for vulnerable
groups and will therefore prioritise reviews and will work with schools in considering
possible alternatives to permanent exclusion.

Student Services need to be informed of each suspension and permanent exclusion,
as they happen.

Looked After Children

As with pupils with SEND, permanent exclusion should be considered only in the
most exceptional circumstances if a pupil is a looked after child. Prior to considering
a permanent exclusion a Personal Education Plan (PEP) meeting should be
arranged. The PEP is additional to the Statutory Review, and focuses on any
potential educational difficulties and identifies the support necessary to improve
achievement. If a looked after child is at risk of permanent exclusion, the designated
teacher for looked after children within the school should raise their concerns with
the allocated social worker, which in turn will trigger a PEP meeting.

In cases where a looked after child is excluded, anyone with parental responsibility
will have the right to make representations and to appeal. The definition of a parent
includes any person who has parental responsibility:

o The Local Authority where they have a care order in respect of the child
e A person with whom the child lives (e.g. foster carer)
° Birth parents

This means that there could be a number of people whom the school has to notify
about a permanent exclusion and who will have the right to make representations
and appeal. However, where a child is subject of a care order, the LA has parental
responsibility for the child and is entitled to determine to what extent that parents
exercise their parental responsibility.

Advice on Criminal proceedings

e On reaching a decision to exclude the Headteacher has to determine if it is
more probable than not that the pupil did what s/he is alleged to have done.



e However the more serious the allegation, the more convincing the evidence
substantiating the allegation needs to be.

e |If you are in any doubt as to whether a pupil’s behaviour has amounted to a
crime contact Legal Services.

Drug- related incidents

The Headteacher should have regard to the school’s published policy on drugs and
should consult the school’s Drugs Co-ordinator. The decision on whether to suspend
or permanently exclude should be made against the criteria set out in the school’'s
policy. Drugs policies need to take account of both illegal and legal drugs/volatile
substances.

Guidance has previously been circulated to schools by Derbyshire Advisory &
Inspection Service (DAIS) which advises schools on how to devise and develop a
drug education policy, and gives examples of good practice (Developing a Drug
Education Policy — a Step by Step Guide for Secondary Schools to write or
update a Drug Education

Policy (DCC, 2001). This guidance is underpinned by, Circular 4/95 Drug
Prevention and Schools. Protecting Young People: Good Practice in Drug
Education in Schools and Youth Service (1998). This has been further supported
by DAIS/Health Promoting Schools Scheme in the form of ongoing training for
school staff and governors.

Further information can be obtained from Drug consultant, DAIS - ( 07919 112
368) or the Health Promoting Schools Co-ordinators covering North and South
Derbyshire Health respectively who can be contacted on: 01246 231255 (north) or
01773 528099 (south).

The DfE has also produced revised guidance on drugs which can be accessed on:
www.teachernet/wholeschool/ behaviour/drugs

Governors’ Disciplinary Committee (DC) meetings

The LA’s views will be presented at the Governors’ Disciplinary Committee and a
representative may choose to attend the meeting wherever practical. Within the
Governors’ Disciplinary Committee meeting the LA representative’s role focuses on
the following core principles:

« providing information on strategies that other schools/LAs have tried in similar
incidents

» clarifying and advising on DfE procedure and guidance that needs to be followed
» summarising that alternative education will be provided if the exclusion is upheld.

It is therefore imperative that schools notify Student Services of the details and date
of the Governors’ Disciplinary Committee (DC) within the prescribed time scales.

Purpose

Only the Headteacher (or their nominated representative whilst out of school) can
decide to suspend or permanently exclude. The purpose of the Governors’



Disciplinary Committee meeting is to consider whether to uphold the Headteacher’s
decision or direct reinstatement.

However the Governors’ Disciplinary Committee meeting must decide in each
individual case whether or not to uphold the decision. A Governors’ Disciplinary
Committee meeting does not have the capacity to increase the severity of the
suspension i.e. to extend the length of it or impose a permanent exclusion in
substitution of a suspension.

Where the Governing Body has established a Disciplinary Committee they should
appoint a clerk to the Committee. The independent clerk of governors duties include
circulation of Governors’ Disciplinary Committee Meeting papers prior to the
meeting, minute-taking and written feedback to parent/carer of the meeting’s
outcome. The DC must consist of either 3 or 5 governors (three are needed for the
meeting to be considered quorate). Where there are differing views expressed
amongst the governors the Chair has the casting vote.

It is important to note that the pupil remains on roll and the responsibility of the
school (including the setting and marking of work) until:

e any Independent Appeal Panel (IAP) is determined

e OR until the time limit for parents/carers to lodge an appeal has expired
without an appeal being brought

¢ OR that the LA has received in writing a letter from parent/carer informing
them that no appeal is to be brought.

Preparation and organisation

Prior to the Governors’ Disciplinary Committee meeting, parents/carers will have
been informed verbally and in writing to advise them of the reason and length of the
suspension or permanent exclusion (standard letters have been included for ease of
reference). Please refer to section on Looked After Children (Page 8) to establish
definitions of ‘parent’. Where the parents/carers of a suspended or excluded pupil do
not have a good understanding of English, correspondence and documentation
relating to exclusion should be translated, interpreters should be present at any
meetings with the parent/carer about the suspension/exclusion. Where
parents/carers or Committee members have a disability, appropriate adjustments
must be made to ensure compliance of the Disability Discrimination Act. The
guidance states that Governors/Disciplinary Committee meetings need to be
arranged for all pupils: who would miss a public examination; who are being
presented for permanent exclusions; who have fixed period suspensions totalling
over 15 days (or 30 sessions) within one school term.

Please note that although Derbyshire LA are using a 6 term academic year the 15
day/30 session ruling applies to a 3 term academic year (Autumn, Spring and
Summer).

For example, a Governors’ Disciplinary Committee meeting would need to be held if,
within a Spring Term, a student was suspended on 3 occasions for 3 days, 5 days
and 8 days (totalling 16 school days). Importantly, if a pupil’s total number of days
of suspensions exceeds 15 school days in one term, any subsequent suspension



in the same term would again trigger the Governors’ Disciplinary Committee’s duty
to consider the circumstances of the suspension. Any suspensions for 15 days (30
sessions) and under would result in a Governors’ Disciplinary Committee meeting
only if parents request this. It is important that everyone who attends the Governors’
Disciplinary Committee meeting has access to the same documentation. In line with
the DfE guidance and good practice this should include:

School Behaviour Policy

Headteacher report.

Pastoral Support Programme (and where appropriate PEPs and IEPS etc)
External agency reports (where appropriate)

amended suspension/exclusion guidance (03/04).

By including a copy of the school Behaviour Policy, all parties will be able to
establish whether the alleged behaviour was against the school Behaviour Policy,
and consider whether suspension/exclusion was an appropriate sanction.

Legal considerations

The rules of natural justice must remain at the core of the Governors’
DisciplinaryCommittee Meeting proceedings. Adhering to the following principles will
provide a useful framework to ensure natural justice:

1. Independence and impartiality

It is important that proceedings are conducted in such a way that any party would not
consider there was unfairness or bias on the part of the decision makers (i.e. school
governors). The following examples could be used as indicators of good practice:

¢ A Headteacher should not discuss the case with the governors prior to the
meeting.

e At the Governors’ Disciplinary Committee Meeting the school representatives
should avoid discussion of the case with governors / LA representatives
without the parent/carer and pupil being present.

e All school, parent/carer and LA representations (whether verbal or written),
should be carefully considered before a decision is reached and feedback
given to parent.

e Appointment of an independent clerk of governors whose duties include
circulation of Governors’ Disciplinary Committee Meeting papers prior
to the meeting, minute-taking and written feedback to parent/carer of
the meeting’s outcome.

e To avoid a possible conflict of interest it is preferable that the clerk should not
be a member of the school staff.

This will ensure that decisions are made on the basis of evidence provided, and after
full deliberations of all interested parties.



1.

1.

Equity and Fairness.

e Parents/carers must be given full details of the school’s case against
their child and have it in advance of the meeting so that they know the
case against them and have ample opportunity to formulate a response
or obtain advice. With permanent exclusions, the LA’s view is that the
paperwork should be with the parent/carer, governors and LA a
calendar week before the meeting, where ever practical.

e The parent/carer is invited to bring with them a representative (family
friend, parent adviser, legal representative) if they feel that it would be
useful to them in presenting their views or providing additional support.

e Where new evidence is submitted at the Governors’ Disciplinary
Committee Meeting, parents/carers must be asked whether they have
had sufficient time to digest and respond to that information. If this
evidence raises new issues,governors should consider whether to
adjourn the meeting.

e Governors should never have access to information that the
parent/carer does not.

Fair hearing.

The amount of time for a hearing is naturally limited. However, a parent/carer
should feel that s/he has been given sufficient time to present their case. This is
particularly relevant if the school and parent/carer have different accounts of the
incident. It is worth noting that with suspensions this is the one and only opportunity
a parent/carer has to present their views, since there is no right of appeal.

Framework for Governors’ Disciplinary Committee meeting.

The meeting should be fairly formal because a serious matter is under discussion. At
the same time however, everything possible should be done to make the
parent/carer feel at ease. The advised sequence of the meeting is as follows:

Introductions by the Chair and explanation of the purpose and conduct of the
meeting.

Report by Headteacher and other school staff on reasons for
suspension/exclusion.

Questions to the Headteacher from parents/carers, governors and the LA.
Parent/carer’s view (supported by friend or adviser where needed)

Questions to parent/carer from governors, the Headteacher and the LA.
External agencies reports (where appropriate) that outline support
given,interventions and outcomes.

LA representative’s view (if attending).

Chair asks for any final questions and the Headteacher and parent/carer are
invited to sum up.

Governors are left to consider their decision.

Governors come to a decision on whether to uphold the suspension/exclusion
or reinstate the pupil. They then invite the other parties to join them and
inform them of the decision. NB. If the parent/carer has elected to return home
prior to the decision, or the Chair feels that the Governors’ Disciplinary



Committee’s deliberations will be lengthy, the Chair should contact them at
the end of the meeting and verbally convey the decision.

e When giving the decision to the parents/carers on whether to uphold it is
considered good practice to advise them of the reasons behind reaching this
decision.

e This decision must be confirmed in writing within 1 school day. This remains
the responsibility of the clerk of the Governors’ Disciplinary Committee panel.

e Minutes of the Governors’ Disciplinary Committee Meeting should be placed
on the pupil’s record with a copy of the Headteacher’s suspension/exclusion
letter.

Use of Standard letters.

All letters sent to parents regarding exclusions will be in line with model letters.

Reintegration of excluded pupils.

The school will make every attempt to reintegrate pupils following any suspension.

This may involve working in conjunction with outside agencies or parents, temporary
alterations to school arrangements (eg entry to / exit from the building via certain
doors) , reporting to specified members of staff at certain times of the day or planned
monitoring of the pupil by support staff.

School discipline policies

Our school has a clear policy on discipline.

This has been produced following consultation with parents, children, staff and the
Governing Body.

The Governing Body is responsible for the periodic review of this policy.
Parents
The Headteacher will publicise the school’s discipline policies:
Behaviour Policy
Anti-Bullying Policy
Exclusion Policy
within the school and on the school website.

Policy updated : May 2023

Policy review date: May 2025



